§214.301

(iii) Goggles that incorporate correc-
tive lenses mounted behind the protec-
tive lenses.
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§214.301 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties
caused by moving railroad cars, loco-
motives or roadway maintenance ma-
chines striking roadway workers or
roadway maintenance machines.

(b) This subpart prescribes minimum
safety standards for roadway workers.
Each railroad and railroad contractor
may prescribe additional or more strin-
gent operating rules, safety rules, and
other special instructions that are con-
sistent with this subpart.

(c) This subpart prescribes safety
standards related to the movement of
roadway maintenance machines where
such movements affect the safety of
roadway workers. This subpart does
not otherwise affect movements of
roadway maintenance machines that
are conducted under the authority of a
train dispatcher, a control operator, or
the operating rules of the railroad.

§214.302 Information
quirements.

collection re-

(a) The information collection re-
quirements of this part were reviewed
by the Office of Management and Budg-
et pursuant to the Paperwork Reduc-
tion Act of 1995, Public Law 104-13, §2,
109 Stat.163 (1995) (codified as revised at
44 U.S.C. §§3501-3520), and are assigned
OMB control number 2130-0539. FRA
may not conduct or sponsor and a re-
spondent is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.

(b) The information collection re-
quirements are found in the following
sections: §§214.303, 214.307, 214.309,
214.311, 214.313, 214.315, 214.319, 214.321,
214.323, 214.325, 214.327, 214.329, 214.331,
214.335, 214.341.
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§214.303 Railroad on-track safety pro-
grams, generally.

(a) Each railroad to which this part
applies shall adopt and implement a
program that will afford on-track safe-
ty to all roadway workers whose duties
are performed on that railroad. Each
such program shall provide for the lev-
els of protection specified in this sub-
part.

(b) Bach on-track safety program
adopted to comply with this part shall
include procedures to be used by each
railroad for monitoring effectiveness of
and compliance with the program.

§214.305 Compliance dates.

Each program adopted by a railroad
shall comply not later than the date
specified in the following schedule:

(a) For each Class 1 railroad
(including National Railroad Passenger
Corporation) and each railroad pro-
viding commuter service in a metro-
politan or suburban area, March 15,
1997.

(b) For each Class II railroad, April
15, 1997.

(c) For each Class III railroad,
switching and terminal railroad, and
any railroad not otherwise classified,
May 15, 1997.

(d) For each railroad commencing op-
erations after the pertinent date speci-
fied in this section, the date on which
operations commence.

§214.307 Review and approval of indi-
vidual on-track safety programs by
FRA.

(a) Each railroad shall notify, in
writing, the Associate Administrator
for Safety, Federal Railroad Adminis-
tration, RRS-15, 400 Seventh Street
SW, Washington, DC 20590, not less
than one month before its on-track
safety program becomes effective. The
notification shall include the effective
date of the program, the address of the
office at which the program documents
are available for review and
photocopying by representatives of the
Federal Railroad Administrator, and
the name, title, address and telephone
number of the primary person to be
contacted with regard to review of the
program. This notification procedure
shall also apply to subsequent changes
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Federal Railroad Administration, DOT

to a railroad’s on-track safety pro-
gram.

(b) After receipt of the notification
from the railroad, the Federal Railroad
Administration will conduct a formal
review of the on-track safety program.
The Federal Railroad Administration
will notify the primary railroad con-
tact person of the results of the review,
in writing, whether the on-track safety
program or changes to the program
have been approved by the Adminis-
trator, and if not approved, the specific
points in which the program or changes
are deficient.

(c) A railroad’s on-track safety pro-
gram will take effect by the estab-
lished compliance dates in §214.305,
without regard to the date of review or
approval by the Federal Railroad Ad-
ministration. Changes to a railroad’s
program will take effect on dates es-
tablished by each railroad without re-
gard to the date of review and approval
by the Federal Railroad Administra-
tion.

§214.309 On-track safety program doc-
uments.

Rules and operating procedures gov-
erning track occupancy and protection
shall be maintained together in one
manual and be readily available to all
roadway workers. Each roadway work-
er responsible for the on-track safety
of others, and each lone worker, shall
be provided with and shall maintain a
copy of the program document.

§214.311 Responsibility of employers.

(a) Each employer is responsible for
the understanding and compliance by
its employees with its rules and the re-
quirements of this part.

(b) Each employer shall guarantee
each employee the absolute right to
challenge in good faith whether the on-
track safety procedures to be applied
at the job location comply with the
rules of the operating railroad, and to
remain clear of the track until the
challenge is resolved.

(c) Each employer shall have in place
a written procedure to achieve prompt
and equitable resolution of challenges
made in accordance with §§214.311(b)
and 214.313(d).

§214.315

§214.313 Responsibility of individual
roadway workers.

(a) Each roadway worker is respon-
sible for following the on-track safety
rules of the railroad upon which the
roadway worker is located.

(b) A roadway worker shall not foul a
track except when necessary for the
performance of duty.

(c) Each roadway worker is respon-
sible to ascertain that on-track safety
is being provided before fouling a
track.

(d) Each roadway worker may refuse
any directive to violate an on-track
safety rule, and shall inform the em-
ployer in accordance with §214.311
whenever the roadway worker makes a
good faith determination that on-track
safety provisions to be applied at the
job location do not comply with the
rules of the operating railroad.

§214.315 Supervision and communica-
tion.

(a) When an employer assigns duties
to a roadway worker that call for that
employee to foul a track, the employer
shall provide the employee with a job
briefing that includes information on
the means by which on-track safety is
to be provided, and instruction on the
on-track safety procedures to be fol-
lowed.

(b) A job briefing for on-track safety
shall be deemed complete only after
the roadway worker has acknowledged
understanding of the on-track safety
procedures and instructions presented.

(c) Every roadway work group whose
duties require fouling a track shall
have one roadway worker designated
by the employer to provide on-track
safety for all members of the group.
The designated person shall be quali-
fied under the rules of the railroad that
conducts train operations on those
tracks to provide the protection nec-
essary for on-track safety of each indi-
vidual in the group. The responsible
person may be designated generally, or
specifically for a particular work situa-
tion.

(d) Before any member of a roadway
work group fouls a track, the des-
ignated person providing on-track safe-
ty for the group under paragraph (c) of
this section shall inform each roadway
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